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ur, Vincent Dablfred = Pe a a an, So 
Peecutive Secretary to <ne Governor re 
State House .e- eee) 


Dear Sire ; | 
You have inquired whether the Governors with the advice and Pee 

consent of the Council, 23 required to appoiit 4 Pylice Coulis estun for. =F F 

tue City of bovere This question is suswared in the affirmative, end- aoe Pe 

4t is pointed out that the meubers of tie Commissisa must o? appointed » . 

oa or before Pecemder 1, 1951. hatte . a 


ay 


Heretofore the city of hever has been governed wider a Charter. 
offered by Lavs 1947, Ce 385 and thercafter accepted by the voters of 
the City in ote rdance with Se 53 ef the chapter cited. 4 Charter 
aid not contemplate & Police Cowulssion, sather, it abolished ell | 

boards aid comissicns in existence at the time of its adopticite ene 
necessarily included the Pelice Comission provided zor by Lows 1913, 83 


c. 148. 
the City of Dover jin Laws 

1949, Ce 430- Provision was dua thereon at & Specie 
election to be held October 45 1949 =< and, if the new Chartsr should. fos 
not then Le necopted by the electorate, the question aight be voted upon tt.” 
at my reguicr municipal clection within the ten years {rnediately follow |. 
ing july 6, 1942, Av the remuLar municipal election held in Xovember =| 

951, tue nev Charter was accepttte 


e availeble ts 


A now Charter was mead 
wece for & referen 


The new Cherter calls for the estebLisnzent of & polices Camission, at 
to be appointed anc to hove the eae powers, suostantially, & that pro=.. 5 & 
vided for in Laws 13, Co 86 The provisions governing the Folico = ae Gi 
Conaission as found in the new Charter are os follows: (Tt Vil, Se 33, ele 


inserted by the Laws J949, Ceo 430, Se Z)e 
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HPolce Coumission, (a) On or before December first, 
following the adoption of this charter, the governor 
shall with the acvice and approval of the couicil, 
appoint and comission for the city of fover a police 
comission consisting of three persons, one of whos 
shall hold office for one year, one for two years and 
ene for three years from the first Wednesday in Jomuary, 
following the adoption of this charter, or witil their 
successors are duly appointed and qualified. Said 
commissioners shall have been residents of the city at 
least five years ianediately preceding the date of their 
appointment. Not more than two of said comaissionsrs 
shell be of the sams political party. The governor 
shall, annually on or before the first day of December ceo 
thereafter, with the advice and approval of the coucil, ~~ 
appoint end comission one commissioner, who shall ee eee id 
succeed the one whose term expires and who shall serve for . }.°. 
three years from the first Wednesday in January unless on es 


ft Bec: 


: sooner removed as hereinafter provided, and any vecancy ine be 
- said board shall be filled in the samo manner for the _ ciel ae 
unexpired ter. La Pee ae oh 
(b) The governor with the advice and approval of the = *:% 
council shall have full powcr to remove any commissioner = k=. 
at any tina. | ee! Fy 











(c) It shall be the duty of said police commissioners ji: 
to appoint such police officcrs, constables and superior ae a 
officers, as they may in their judgacnt deem necessary, and = f"" 
to fix their compensation. - , 


(a) The coapensation of the police commissioners shall a, 
be fixod by the city council, . : saa PS 


(a) The police comaissicners shall have authority to © ae 
remoye any officer at any tice for just cause od after due. i» 
heering, which cause shall be specified in the order of =... } 
rewovele a. 
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(f} The police comulssicners shall have full power to” ta 
make all rules and regulations for the government of the .»..). 
police force and to enforce said rules and regulations.®§ I. 


You will note that reference 4s made in the quoted soction to the ~ E. 
time of the "adoption of this charter", This mst be deemed to be the = 5. ik, 
date on which the voters signify their desire that the 1947 Cherter bo... oe 
roscinded ond the new adopted in accordancs with the provisions of s. 1 of nie Ay 
the Laws of 1949, and not the date upon which the reoission should become ..:, P< 
effective, This matter must be considered because of the provision in Ber Yarn 
se 1 that "such recission shell become effective on the first Wednesday of 22.” 
jamuary next following L the VOtG »« so. ota — Ree ap ME os 
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Mr, Vincent Dahlfred - -2= | November 19, 1951 
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Tf it were held that the new Charter were not to be_considered a a, 
adopted within the meoning- of Pt, VII, s. 33 of the new Charter mtil cree &t 
the effective date af recission as quoted above, then the City would be. - : § 
without a Police Comission until the first Wednesday in January 1953. a 
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Such unreasenable interpretation is not, however, required i, ea 
the new Charter and the Act aithorizing it. ‘when the vote of the city is — 
token, and it is found that a mafority of those voting on the queation | 
voted in favor of the nev Charter, then, according to laws of 1949, ce. 430, }: 
s. 1, "the present charter ghall be declared to have been rescinded™3 .2. 8 ES 
although as noted above, Usych recissien shall becoms effective on the ~~ ne 
first Wednesday next following such vote", it is clear that this is merely 
an administrative device to provide that the City shall not be without ao 
government until, in accerdence with the new Charter, a nev government 
made ap of officicls elected end appointed &s provided by law may be ak 
placed in office end be prepared to function. Further support for the 2001). 
view that the old Charter is in law rescinded and the new adopted at the ~ ; 
time of the municipal election 4s found io Laws 1949, ¢. 430, Se 2, where 
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provision is made for the electicn of city officers "if the present TAS <5 ga 
charter is rescinded at a reguiar muicipal election", CET CI pk’ 


it is therefore my conclusion that the Governor, with the advice Pit 
and consent of the Council, should, on or before December 1, 1951, appoint .: }°.\. 
a Police Commission for the City of Dover in accordance with the section ~~} 's 


a 
of the Charter wiich is quoted above. os 
“a = 2 > 

Very truly yours, — 
Warren E, waters iam te {er 
Assistant Attorney General pM ah amd 
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